Comments on §11-1209-Bicycles and human powered vehicles on sidewalks
Comments by the California Associaton of Bicycling Organizations

The expansion of § 11-1209—Bicycles and human powered vehicles on sidewalks, is welcome. Note that subdivision (d), which is unchanged, may lead to ambiguity:

(d) No person shall drive or operate a vehicle upon or along a sidewalk or shared pedestrian facility, or across a roadway upon or along a crosswalk, unless vehicles of that class are authorized by statute or by a posted traffic control device to be driven or operated upon or along a sidewalk or shared pedestrian facility or across a roadway upon or along a crosswalk.

Does this mean that bicycling on sidewalks and through crosswalks is prohibited everywhere unless authorized by statewide statute or traffic control device? What are "vehicles of that class"? This prohibition could be viewed as excessively restrictive, and exceptions would be cumbersome to enact. The default status, whatever it is, needs to be uniform statewide, but should there be room for local ordinances modifying the default (either jurisdiction-wide or at specified locations)?

Subdivisions (c) and (e) seem to overlap: 

(c) A person shall not operate a bicycle from a sidewalk so as to suddenly leave a curb or other place of safety and move into the path of a vehicle that is so close as to constitute an immediate hazard. ...
(e) No person shall operate a bicycle on a sidewalk in excess of an ordinary walking speed when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp if a vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. 
This paragraph does not require reduced speeds for bicycles when other vehicles are not present. 
And (f) needs to be reconciled with the preceding subdivisions: 
 (f) A person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall have all the rights and duties applicable to a pedestrian under the same circumstances.

Comments by John Fisher
§ 11-1209 (d) should be revised by a adding a word to refer to a motorized vehicle.  Since a bicycle is a vehicle, the language should clarify that only motorized vehicles are prohibited from using a sidewalk or pedestrian facility.
The language in (f) is important, because, without it, bicyclists would not be required to obey pedestrian heads when using crosswalks.
Revise the last paragraph to add the word, "motorized" before the word, "vehicle", as discussed in two paragraphs above.
Comments by the League of American Bicyclists

Part (a) introduces a new liability risk for bicyclists who are now tasked with giving an audible signal in a particular manner. While sidewalks and crosswalks are shared spaces and both bicyclists and pedestrians must work together to share them safely prescribing a particular manner for giving an audible signal complicates this shared space. 

Part (c) introduces a new duty for bicyclists that currently exists for pedestrians in 43 states and would therefore apply to bicyclists under part (f). The prevalence of these laws in states makes the addition of this duty perhaps unnecessary. This duty is also likely to prevent recovery for when cyclists are injured by a motor vehicle and the driver of a uses a “I didn’t see him/her” or “he/she came out of nowhere” defense. A review of state laws done by the National Highway Traffic Safety Administration in 2002 found the following alternative language to the pedestrian equivalent of the proposed part (c), UVC §11-502(b):

1. Arizona 28-792.A: "a vehicle that is so close that it is impossible for the driver to yield" instead of "a vehicle which is so close as to constitute an immediate hazard."

2. Florida 316.130(8): Instead of "so close as to constitute an immediate hazard," the Florida law reads "so close that it is impossible for the driver to yield."

3. Georgia 40-6-91(b): Instead of "so close as to constitute an immediate hazard," Georgia uses the phrase "so close that it is impractical for the driver to yield."

4. Hawaii 291C-72(b): replaces "which is so close as to constitute an immediate hazard" with "which is so close that it is impossible for the driver to yield."

5. Louisiana 32:212.B.: Instead of the words "so close as to constitute an immediate hazard," Louisiana uses the words "so close that it is impossible for the driver to yield."

6. Massachusetts 720 CMR 9.09(4)(a): replaces the words "as to constitute an immediate hazard" with "that it is impossible for the driver to yield the right of way."

7. Maryland 21-502(b): Maryland states "so close that it is impossible for the driver to yield," while the UVC uses the words "so close as to constitute an immediate hazard."

8. Maine 2056.6C: changes "a vehicle which is so close as to constitute an immediate hazard" to "a vehicle that is so close that it is impossible for the operator to yield."

9. Minnesota 169.21. Subd. 2(a).: Minnesota replaces "as to constitute an immediate hazard" with "that it is impossible for the driver to yield."

10. Montana 61-8-5002(1)(a): states that the vehicle is "so close that it is impossible for the driver to yield" instead of "so close as to constitute an immediate hazard."

11. Nebraska 60-6,153(2): states that the vehicle is so close "that it is impossible for the driver to stop" in place of so close "as to constitute an immediate hazard."

12. New Jersey 39:4-36: uses the phrase "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

13. New Mexico 66-7-334.B.: uses the words "which is so close that it is impossible for the driver to yield" instead of "which is so close as to constitute an immediate hazard."

14. Nevada 484.325.2: states that "a pedestrian shall not suddenly leave a curb or other place of safety and walk or run into the path of a vehicle which is so close that it is impossible for the driver to yield."

15. New York 1151(b): uses the phrase "so close that it is impractical for the driver to yield" in place of "so close as to constitute an immediate hazard."

16. Oklahoma 11-502(b): uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

17. Rhode Island 31-18-3: uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

18. Tennessee 55-8-164(b): uses the words "vehicle which is so close that it is impossible for the driver to yield" in place of "vehicle which is so close as to constitute an immediate hazard."

19. Texas 552.003(b): uses “so close that it is impossible for the vehicle operator to yield."

20. Vermont 1051(b): "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

21. Washington 46.61.235(2): "so close that it is impossible for the driver to stop" in place of "so close as to constitute an immediate hazard."

22. Wisconsin 346.24(2): "so close that it is difficult for the operator of the vehicle to yield" in place of "so close as to constitute an immediate hazard."

23. West Virginia 17C-10-2(a): uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

These results show that a majority of the states that adopted a variation of UVC §11-502(b) chose a standard related to a driver’s ability to stop or yield rather than the pedestrian’s movement causing an immediate hazard. This alternative standard may make it more likely for a bicyclist that is affected by the proposed part (c) to recover because it places the ability and actual action of the driver to stop directly at issue. Another alternative would be a general duty of due care, as is established for a driver of a vehicle in UVC §11-504.

Part (e) recognizes a safety problem, the differences in speed between bicyclists and other sidewalk and road users, but adopts a rule that is likely to prevent bicyclists from recovering damages when they are injured by motor vehicles and does nothing to address bicyclist-pedestrian interactions. A better rule would address all bicyclist-road or sidewalk user conflicts. Aspects of this rule are already addressed in UVC §11-704, which requires the driver of a vehicle to stop before driving onto a sidewalk. This may include establishing a general duty of due care, as is done for a driver of a vehicle in UVC §11-504, or a general speed rule, as is done for a driver of a vehicle in UVC §11-801. Part (e) as written is solely focused on bicyclist-vehicle interactions and is limited in its ability to increase bicyclist safety because of the limited nature of its application.

Of the states that limit speed upon sidewalks only Oregon uses language similar to the proposed language in part (e). There is no clear standard based upon these laws.

· DC Rule 1201.10 (not a state, but included as an example): “and shall travel at a speed no greater than the posted speed limit of the adjacent roadway; provided, that such speed is safe for the conditions then existing on the sidewalk”

· Hawaii §291C-148(b) “at a speed of ten miles per hour or less”

· Oregon 814.410(1)(d): “at a speed greater than an ordinary walk when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp and a motor vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. This paragraph does not require reduced speeds for bicycles at places on sidewalks or other pedestrian ways other than places where the path for pedestrians or bicycle traffic approaches or crosses that for motor vehicle traffic.”

· Utah 41-6a-1106(4): “may not operate at a speed greater than is reasonable and prudent under the existing conditions, giving regard to the actual and potential hazards then existing.”

Proposed Alternative Language (changes are highlighted):

(a) A person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall yield the right of way to any pedestrian and shall give audible signal before overtaking and passing such pedestrian. This audible signal may be given by the voice or by a bell or other warning device capable of giving an audible signal and shall be given at such a distance and in such a manner as not to startle the person or persons being overtaken and passed.

(b) A person shall not ride a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, where such use of bicycles is prohibited by official traffic-control devices.

(c) A person shall not operate a bicycle from a sidewalk so as to suddenly leave a curb or other place of safety and move into the path of a vehicle that is so close as to constitute an immediate hazard.
(c) (d) No person shall drive or operate a vehicle upon or along a sidewalk or shared pedestrian facility, or across a roadway upon or along a crosswalk, unless vehicles of that class are authorized by statute or by a posted traffic control device to be driven or operated upon or along a sidewalk or shared pedestrian facility or across a roadway upon or along a crosswalk.

(d) (e) No person shall operate a bicycle on a sidewalk at a speed greater than is reasonable and prudent under the conditions and having regard to the actual and potential hazards then existing. In addition, every person operating a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall exercise due care to avoid colliding with any pedestrian or vehicle. No person shall operate a bicycle on a sidewalk in excess of an ordinary walking speed when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp if a vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. This paragraph does not require reduced speeds for bicycles when other vehicles are not present.
(e) (f) A  person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall have all the rights and duties applicable to a pedestrian under the same circumstances.

Comments by Justin Pryzby
11-1209(c) seems redundant with the existing subsection (f) and 11-502(b).

Comments by Robert Seyfried

Change "riding" to "operating" consistent with other sections
Comments by Virginia DOT

With respect to subsection (c), the text specifying that a bicycle shall not enter the roadway and into the path of a vehicle  in a way that constitutes an immediate hazard seems redundant, as this topic is presumably already covered under the rules of the road sections of the various state codes. In states where a bicycle is considered a vehicle (including Virginia), there are already sections of code requiring the vehicle to stop and yield the right-of-way to traffic already in the roadway. The Code of Virginia §46.2-826 states that: “The driver of a vehicle entering a public highway or sidewalk from a private road, driveway, alley, or building shall stop immediately before entering such highway or sidewalk and yield the right-of-way to vehicles approaching on such public highway and to pedestrians or vehicles approaching on such public sidewalk.” In other states where a bicycle is not a vehicle, the provisions applying to pedestrians would presumably apply, which also prohibit pedestrians from entering a roadway in disregard of approaching traffic. 

With respect to subsection (e), we would suggest the addition of language requiring, to the extent feasible, riding in the same direction as adjacent traffic when on a sidewalk. This would have the effect of increasing visibility of bicyclists, since vehicle traffic entering a roadway is typically looking in the direction of approaching traffic. We also suggest that the provision not only apply to bicycles in the vicinity of vehicles, but also to bicycles operating on a sidewalk within 4 feet of pedestrians using the sidewalk. We also believe that the speed to which a bicycle must slow could reasonably be higher than a walking speed. Walking speeds are currently defined in the MUTCD as 3.5 feet per second. In addition, many sidewalk users are joggers and are utilizing the sidewalk in excess of walking speed. If the provision requiring bicyclists to slow to walking speed is retained, we suggest an actual speed be used, and that the stipulated speed not necessarily be the 3.5 feet per second that the MUTCD identifies for use when timing a traffic signal. This situation merits a higher speed to allow the cyclist to keep moving but also stop in time (e.g. 7 to 10 feet per second). 

The provisions in subsection (a) require yielding the right-of-way and giving audible warning, and also require that the warning be given in a way that will not startle the pedestrian. This presumably requires the bicycle to slow to a reasonably safe speed in order to give warning without startling the pedestrian, however we believe that this should be explicitly stated.
Comments by Scott Wainwright

This section needs to be expanded to also include a requirement for bikes riding along a shared-use path to give warning to pedestrians. On such paths it is essential that pedestrians be given an oral or bell warning by bikes that are approaching from behind, often at rapid speeds.
Comments by David Woosley

Lines 6-8: Recommend deleting 'may be given by the voice or by a bell or other warning device capable of giving an audible signal and'
Lines 15-18: Recommend the following: A bicyclist shall not enter the roadway into the path of a vehicle that is so close as to constitute an immediate hazard.
Lines 26-32: I believe the recommended wording for lines 15-18 would cover this situation too.
�Massachusetts CMR 730 applies only on state highways. It fills in many gaps in Massachusetts traffic law.





